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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-7 and 9-20 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Nasi (6170215). 

In regards to claim 1 : Nasi discloses a locking siding panel assembly, 
comprising: a plurality of siding panels, each panel having a main body with a front 
surface, a rear surface, a top edge, a bottom edge and a pair of ends (Figure 14); a 
locking lap assembly (600) disposed along the back surface of each of said panels at 
each end of said panels (Figure 4); whereby the locking lap assembly locks adjacent 
siding panels together securely to prevent them from being separated by wind (Figure 
15). 

In regards to claim 2: The assembly according to claim 1 , wherein said locking 
lap assembly further comprises: a generally rectangular spacing member having a front 
surface and a rear surface, the front surface being secured to the rear surface of said 
panel; and a locking lap member, having a front surface, a rear surface secured to the 
front surface of the spacing member, an interior end secured to the spacing member 
and an exterior end extending farther than the end of said panels; whereby the spacing 
member provides a space between the locking lap member and said panel for receiving 
the exterior end of the locking lap member of an adjacent panel for overlappingly locking 
two adjacent panels. Where Figure 6 shows the clip depicted in Figures14 and 15, and 
the clip has a spacing element (602) and a locking lap element (604). The limitations in 
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the claim that the spacing member and locking lap member have a front and rear 
surface member that are secured together and to the siding panel is considered to be a 
process of making the product and does not patentably distinguish from Nasi, as the 
end result is the same product. Further Nasi discloses in col. 5, lines 31-32 that the 
element 600 may be made of two or more parts. Therefore applicant's invention fails to 
patentably distinguish over the prior art of Nasi. 

In regards to claim 3: The assembly according to claim 1 , wherein said panels 
are single lap siding panels with the main body comprising a plurality of longitudinally 
extending, generally flat and inclined panel portions (1406 -1409) interconnected by 
longitudinally extending offset step portions (Figure 14). 

In regards to claim 4: The assembly according to claim 2, wherein said spacing 
member comprises a shape conforming to the panels having a main body with a 
plurality of longitudinally extending, generally flat body portions interconnected by 
longitudinally extending offset step portions (Figure 14; the spacing member conforms 
to the panel depicted in Figure 14, where the panel has a main body with a plurality of 
longitudinally extending, generally flat body portions (1406-1409) interconnected by a 
longitudinally extending offset portion). 

In regards to claim 5: The assembly according to claim 2, wherein said locking 
lap member comprises a shape conforming to the panels having a main body with a 
plurality of longitudinally extending, generally flat body portions interconnected by 
longitudinally extending offset step portions (Figures 14 and 15; the locking lap member 
conforms to the panel depicted in Figures 14 and 15, where the panel has a main body 
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with a plurality of longitudinally extending, generally flat body portions (1406-1409) 
interconnected by a longitudinally extending offset portion). 

In regards to claims 6 and 7: The assembly according to claim 2, wherein, said 
spacing member is secured to the rear surface of said panel and said locking lap 
member is secured to the front surface of said spacing member, by an adhesive layer 
(Col. 6, Iine64 - Col. 7, line 2). It should be noted that claims 6 and 7 are considered a 
product-by-process claim. The patentability of the product does not depend on its 
method of production. Determination of patentability is based on the product itself. See 
MPEP 21 1 3. If the product-by-process claim is the same as or obvious from a product 
of the same prior art, the claim is unpatentable even though the prior product was made 
by a different process. In re Thorpe, 111 F.2d 695, 698, 227 USPQ 964, 966 
(Fed.Cir.1985). As in claim 2 above, he limitations in the claim that the spacing member 
and locking lap member have a front and rear surface member that are secured 
together and to the siding panel is considered to be a process of making the product 
and does not patentably distinguish from Nasi, as the end result is the same product. 
Further Nasi discloses in col. 5, lines 31-32 that the element 600 may be made of two or 
more parts. Therefore applicant's invention fails to patentably distinguish over the prior 
art of Nasi. 

In regards to claim 9: The assembly according to claim 1 , further comprising a 
retaining lip (Figures 14 and 15; Col. 3, lines 40-44) extending along the bottom edge of 
each of said panels on the rear surface of the panels. 
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In regards to claim 10: The assembly according to claim 9, further comprising a 
curved engaging member (Figures 14 and 15; Col. 3, lines 37-40) extending along the 
top edge of each of said panels on the front surface of said panels, wherein the 
engaging member engages the retaining lip of a vertically adjacent panel positioned 
directly above to align the panels. 

In regards to claim 11: The assembly according to claim 1, further comprising a 
fastener strip (Figures 14 and 15; Col. 3, lines 37-40) extending along the top edge of 
each of said panels, said fastener having a plurality of fastener receiving holes capable 
of receiving fasteners to secure said panels to a building structure. 

In regards to claim 12: The assembly according to claim 1, wherein said panels 
are made from a material selected from the group consisting of vinyl, polyvinyl chloride, 
aluminum, steel and extruded polymer materials (Col. 1, lines 6-10 and Col. 6, line 61). 

In regards to claim 13: The assembly according to claim 12, wherein said panels 
are made from vinyl (Col. 1, lines 6-10 and Col. 6, line 61). 

In regards to claim 14: The assembly according to claim 1 , wherein said locking 
lap assembly is made from a material selected from the group consisting of vinyl, 
polyvinyl chloride, aluminum, steel and extruded polymer materials (Col. 5, lines 27-31). 

In regards to claim 15: The assembly according to claim 14, wherein said locking 
lap assembly is made from vinyl (Col. 5, lines 27-31). 

In regards to claim 16: Nasi discloses a locking lap assembly for securing 
adjacent siding panels comprising: a generally rectangular spacing member having a 
front surface and a rear surface, the front surface being secured to a rear surface of a 
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siding panel; and a locking lap member, having a front surface, a rear surface secured 
to the front surface of the spacing member, an interior end secured to the spacing 
member and an exterior end extending farther than the end of said panels; whereby the 
spacing member provides a space between the locking lap member and the panel for 
receiving the exterior end of the locking lap member of an adjacent panel for 
overlappingly securing two adjacent panels. Where Figure 6 shows the clip depicted in 
Figures'! 4 and 15, and the clip has a spacing element (602) and a locking lap element 
(604). The limitations in the claim that the spacing member and locking lap member 
have a front and rear surface member that are secured together and to the siding panel 
is considered to be a process of making the product and does not patentably distinguish 
from Nasi, as the end result is the same product. Further Nasi discloses in col. 5, lines 
31-32 that the element 600 may be made of two or more parts. Therefore applicant's 
invention fails to patentably distinguish over the prior art of Nasi. 

In regards to claim 17: The assembly according to claim 16, wherein said 
spacing member comprises a shape conforming to the panels having a main body with 
a plurality of longitudinally extending, generally flat body portions interconnected by 
longitudinally extending offset step portions (Figure 14; the spacing member conforms 
to the panel depicted in Figure 14, where the panel has a main body with a plurality of 
longitudinally extending, generally flat body portions (1406-1409) interconnected by a 
longitudinally extending offset portion). 

In regards to claim 18: The assembly according to claim 16, wherein said locking 
lap member comprises a shape conforming to the panels having a main body with a 
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plurality of longitudinally extending, generally flat body portions interconnected by 
longitudinally extending offset step portions (Figures 14 and 15; the locking lap member 
conforms to the panel depicted in Figures 14 and 15, where the panel has a main body 
with a plurality of longitudinally extending, generally flat body portions (1406-1409) 
interconnected by a longitudinally extending offset portion). 

In regards to claim 19: The assembly according to claim 16, wherein said locking 
lap member is secured to the front surface of said spacing member by an adhesive 
layer. It should be noted that claim 7 is considered a product-by-process claim. The 
patentability of the product does not depend on its method of production. Determination 
of patentability is based on the product itself. See MPEP 2113. If the product-by- 
process claim is the same as or obvious from a product of the same prior art, the claim 
is unpatentable even though the prior product was made by a different process. In re 
Thorpe, 777 F.2d 695, 698, 227 USPQ 964, 966 (Fed.Cir.1985). As in claim 16 above, 
the limitations in the claim that the spacing member and locking lap member have a 
front and rear surface member that are secured together is considered to be a process 
of making the product and does not patentably distinguish from Nasi, as the end result 
is the same product. Further Nasi discloses in col. 5, lines 31-32 that the element 600 
may be made of two or more parts. Therefore applicant's invention fails to patentably 
distinguish over the prior art of Nasi. 

In regards to claim 20: The assembly according to claim 16, wherein said locking 
lap assembly is made from vinyl (Col. 5, lines 27-31). 

Claim Rejections - 35 USC § 103 
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The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Nasi 
(6170215) in view of Gilbert et al. (6161354). 

In regards to claim 8: Nasi discloses the assembly according to claim 1 , wherein 
the siding panel simulates wooden siding (Col. 1, line 11), but does not disclose that the 
front surface of the panels is textured to simulate natural wood grains. Gilbert et al. 
discloses a siding panel with a central portion that includes an aesthetic pattern (Col. 1, 
lines 65-66) that simulates a wooden siding shingle having simulated natural wood 
grains (Col. 3, lines 10-12; Figures 4 and 5). It would have been obvious to one of 
ordinary skill in the art at the time the invention was made to modify the siding panel of 
Nasi to have a textured surface as taught by Gilbert et al. as such a modification would 
improve the aesthetic appearance of simulated wooden siding. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jessica Laux whose telephone number is 571-272- 
8228. The examiner can normally be reached on Monday thru Friday, 8:30am to 
4:00pm (est). 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Carl Friedman can be reached on 571-272-6842. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

* U^C 

tiSUc 

05/25/2006 J 



